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DOCKET NO. W-02113A-07-0551IN THE MATTER OF THE APPLICATION OF
CHAPARRAL CITY WATER COMPANY,
INC. FOR A DETERMINATION OF THE FAIR
VALUE OF ITS UTILITY PLANT AND
PROPERTY AND FOR INCREASES IN ITS
RATES AND CHARGES FOR UTILITY
SERVICE BASED THEREON.

STAFF'S REPLY TO COMPANY'S
RESPONSE TO STAFF'S

MOTION TO SUSPEND TIME CLOCK
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11 Arizona  Corpora tion Com m is s ion S ta ff ("S ta ff") he re b y re p lie s  to  the  Re s p ons e  file d  b y

12 Cha pa rra l City Wa te r Compa ny ("Cha pa rra l" or "Compa ny") on J a nua ry 8, 2008.

13

14

15 The  Com pa ny curre ntly ha s  two s im ulta ne ous ly-pe nding  proce e dings  to e s ta b lis h ra te s : 1)

16 Docke t No. W-02113A-04-0616, which is  a  proce e ding tha t re s ults  from a  Court of Appe a ls ' re ma nd

17 ("Re ma nd P roce e ding"), a nd 2) Docke t No. W-021 l3A-07-0551, which is  the  a bove -ca ptione d ra te

18 cas e  ("Subs equent Ra te  Cas e"). Due  to the  ove rlapping procedura l s chedules  and inte r-re la ted is s ues

19 pre s e nte d by the s e  two ca s e s , S ta ff re que s ts  tha t the  time -clock a pplica ble  to the  S ubs e que nt Ra te

20 Cas e  be  s us pended until the  Commis s ion is s ues  a  fina l orde r in the  Remand Proceeding. This  reques t

21 is  s upporte d by the  Commis s ion's  time -clock rule , A.A.C. R14-2-l03(B)(l1).

22 R 14-2-l03(B)(l1 ) s e ts  fo rth  th re e  g e ne ra l c irc um s ta nc e s  in  whic h  a  s us p e ns ion  a nd /or

23 e xte ns ion of the  tim e -clock is  a ppropria te : 1) whe n a  Com pa ny ha s  two ra te  a pplica tions  tha t a re

24 pe nding  a t the  s a m e  tim e ;' 2) whe n a n a pp lica tion is  a m e nde d s uch tha t the  unde rlying  fa cts  a re

25 a lte re d,2 or 3) whe n a n "e xtra ordina ry circums ta nce " is  pre s e nt.3 S ta ff s ubmits  tha t a ll thre e  of the s e

26 rationales  are  present, a t leas t to some degree , in the  Subsequent Rate  Case .

27

28

I. THE COMMISSION'S RULES SUPPORT SUSPENSION OF THE TIME-CLOCK IN
THESE CIRCUMSTANCES.

1 A.A.C. R14-2-103(B)(11)(8).

3 A.A.c. R14_2-103(B)(11)(e (ii).
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DOCKET NO. W-02113A-07-0551

1 A. In These Circumstances, The Remand Proceeding Is The Functional Equivalent
Of An Unfinished Rate Case, And R14-2-103(B)(11)(g) Is Intended To Ensure
That The Commission Is Not Required To Process Two Rate Proceedings At The
Same Time.

In De cis ion No. 57875, the  Commiss ion discusse d the  importa nce  of finishing one  ra te  ca se

5 be fore  be ginning a  s e cond.4 This  is  the  policy unde rlying R14-2-l03(B)(l l)(g).

6 In the  Re ma nd P roce e ding, the  Compa ny is  se e king a FVROR of 7.6 pe rce nt, which would

7 re sult in a  1.2 pe rce nt incre a se  ove r the  ra te s  e s ta blishe d in De cis ion No. 68176. By contra s t, S ta ff

8 has  proposed two recommenda tions  for the  FVROR, 6.34 and 6.54, these  proposa ls  would re sult in a

9 .02 pe rcent decreases  and a  .18 pe rcent increase , re spective ly. Fina lly, RUCO has  recommended a

10 FVROR of 5.57 pe rce nt, which would re sult in a  .79 pe rce nt de cre a se  ove r the  ra te s  e s ta blishe d by

l l De cis ion No. 68176. Accordingly, the  ultima te  ra te  le ve l to be  de te rmine d for the  Compa ny in the

12 Re ma nd P roce e ding is  the  subje ct of de ba te . Unde r the se  circumsta nce s , it ca nnot be  the  subje ct of

13 se rious  dispute  tha t the  Remand Proceeding is  the  practica l equiva lent of an unfinished ra te  case  for

14  purpos e s  ofRl4-2-103(B)(l1)(g).

15

2

3

4

According to the  Compa ny, the  Commis s ion ha s  s ta te d in a n e a rlie r de cis ion tha t Rl4-2-

16 l03(B)(l1)(g) s hould ne ve r be  a pplie d to re ma nd proce e dings .6 Howe ve r, it is  not cle a r tha t the

17 Commis s ion's  e a rlie r s ta te me nt in tha t de cis ion is  pre cis e ly a pplica ble  to S ta ffs  pos ition he re in.

18 R14-2-103(B)(l 1)(g) s ta te s  tha t

19

20

[t]he  time  pe riods  pre scribe d by subse ction (B)(11)(a ) sha ll not be  a pplica ble
to  a n y/ilin g submitte d by a  utility which ha s  more  tha n one ra te  a pplica tion
before  the  Commission a t the  same time.

21 (Emphas is  added). The  Commiss ion, in Decis ion No. 57875, addre sse s  the  cons truction of the  te rm

22 "filing," not the  cons truction of the  te rm "ra te  a pplica tion":

23

24

The  de fin ition  o f a  flin g in  A.A.C. R14-2-103(A)(3)(q) cle a rly doe s  not
encompass ... the  remand of a  ra te  decision by a  cou11.7

25 Of course , it is  the  construction of the  te rm "ra te  applica tion" tha t is  a t issue  he re in.

26

27 4 Decision 57875, Attachment B at 34.
5 Because the decrease is so small compared to the rates established in Decision 68176, Staff recommends that the rates

28 remain the same, if the Commission is in favor of this alternative.
6 Company's Resp. at 8-9, citing Decision 57875.
7 Decision No. 57875, Attachment B at 34 (emphasis added).
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DOCKET NO. W-02113A-07-0551

1 Furthe r, the  Compa ny s e e ms  to imply tha t the  Commis s ion is  s ome how pre clude d from

2 cons ide ring whe the r, unde r the  pa rticula r fa cts  of this  ca s e , s ome  e xce ption to, de pa rture  from, or

3 othe r cons ide ra tion of tha t e a rlie r s ta te me nt is  wa rra nte d. Cle a rly, the  Commis s ion  is  no t s o

4 pre c lude d.

5

6

7

8

9

1 0

The fact that the agency has from time to time changed its interpretation of the
term does not ... lead us to conclude that no deference should be accorded to
the agency's interpretation of the statute. An initial agency interpretation is
not instantly carved in stone. On the contrary, the agency . . . must consider
varying interpretations and the wisdom omits policy on a continuing basis.

See Chevron USA. v. Natural Resources Defense Counsel, 467 U.S. 837, 863-64 (1984) (emphasis

added), see also Remark v. Commissioner of Internal Revenue, 141 F.3d 936, 941 (9'*' Cir. 1998).

The Commission's ability to adopt reasonable regulatory interpretations that may differ from its

[a ]lthough S ta ff re cognize s  tha t the  re ma nd proce e ding is  not a  ra te  ca se  in
th e  s tric t s e n s e ,  S ta ff s u g g e s ts  th a t th e  re ma n d  p ro c e e d in g -wh ic h
conte mpla te s  a  pote ntia l a djus tme nt to the  Compa ny's  ra te s -is  in subs ta nce
ve ry s imila r to a  ra te case. Staff suggests tha t the  complica ting e ffe cts  of
unde rta king the  ra te  ca se  during the  pe nde ncy of the  re ma nd proce e ding is
the  ve ry re sult tha t R14-2-l03(B)(11)(g) is  des igned to avoid.8

1 1 pre vious  inte rpre ta tions  is  we ll-e s ta blis he d. Id

12 As  wa s  s ta te d in S ta ff's  Motion to S us pe nd,

13

14

15

16

17

18

19

20

S ta ff is  not cla iming tha t e ve ry re ma nd proce e ding would trigge r (B)(1 l)(g), nor is  S ta ff cla iming

tha t the  Commis s ion's  s ta te me nts  in De cis ion No. 57875 a re  irre le va nt to a  cons ide ra tion of the

21

22

23

24

issues  pre sented he re in. None the le s s , it is  importa nt to  e xa mine  the  conte xt of thos e  e a rlie r

s ta tements , which were  made  by the  Commission as  part of a  Rulemaking decis ion. S ta tements  made

in  s uch  a  conte xt a re  ne ce s s a rily broa d , ge ne ra l, a nd  unre la te d  to  a ny s pe cific  or individua l

2 5

2 6

2 7

2 8

applica tion of the  rules  to any particula r se t of facts .

In  tha t ve in , the  comme nts  to  De c is ion  No . 57875  s hou ld  be  cons ide re d  a s  ge ne ra l

inte rpre ta tions , but they should not be  cons trued a s  foreclos ing a ll furthe r Commiss ion cons ide ra tion

of these  is sues . In the se  circums ta nce s , whe re  the  Re ma nd P roce e ding s e rve s  a s  the  functiona l

equiva lent of an unfinished ra te  case , it is  appropria te  for the  Commission to suspend the  Subsequent

Ra te  Case , e ithe r pursuant to R14-2-103 (B)(l1)(g) or a s  pa rt of its  ana lys is  of whe the r "extraordina ry

8 Staffs Motion at 2.
3
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l circumstances" exis t for purposes  of R14-2-103(B)(l 1)(e )(ii)

An Amendment To A Rate Application

5

6

7

8

9

10

11

12

13

A.A.C. R14-2-l03(B)(1 l)(e )(i) provide s  tha t the  time -clock ma y be  e xte nde d due  to "[a ]ny

4 amendment to a  filing which changes  the  amount sought by the  utility or subs tantia lly a lte rs  the  facts

used as  a  basis  for the  requested change  in ra tes  or charges." The  Company argues tha t this  provision

is  inapplicable  because  it ha s  not filed an amendment to its  ra te  applica tion and it ha s  not indica ted

tha t it inte nds  to do so." The  te xt of (B)(l l)(e )(i), howe ve r, doe s  not re quire  the  a me ndme nt to ha ve

be e n e ffe cte d by the  Compa ny. It is  a ppropria te  for the  Commiss ion to re cognize  tha t the  re ma nd

de cis ion ma y ve ry we ll s ubs ta ntia lly a lte r the  fa cts  unde rlying the  re que s te d ra te  re lie f." In the s e

circumstances , whe re  the  is suance  of the  Commiss ion's  fina l orde r in the  Remand P roceeding may

s ubs ta n tia lly a lte r the  fa c ts  unde rlying  the  S ubs e que n t Ra te  Ca s e , it is  a ppropria te  fo r the

Commis s ion to s us pe nd it, e ithe r purs ua nt to R14-2-l03(B)(l 1)(e )(i) or a s  pa rt of its  a na lys is  of

whe the r "e xtra ordina ry circums ta nce s" e xis t for purpose s  of R14-2-l03(B)(l l)(e )(ii)

14 Extraordinary Circumstances

16

17

18

19

20

21

22

23

24

In its  summary of S ta ffs  a rgument, the  Company appea rs  to cla im tha t S ta ff is  mere ly re lying

upon the  e xis te nce  of the  Re ma nd P roce e ding in s ome  is ola te d s e ns e  a s  the  jus tifica tion for its

re que s t he re in." This  a rgume nt doe s  not fa irly s umma rize  S ta ffs  pos ition. Ins te a d, it is  the  tota lity

of the  circumstances  he re in tha t jus tifie s  and supports  S ta ff's  reques t. In othe r words , it is  the  na ture

a nd timing of this  pa rticula r Re ma nd P roce e ding in conjunction with the  na ture  a nd timing of the

Subsequent Rate  Case  tha t support suspension pursuant to R14-2-103 (B)(l l)(e )(ii)

The  Memorandum Decis ion cas ts  considerable  doubt upon the  "backing in" method, a  method

tha t has  been used he re  a t the  Commiss ion a s  the  bas ic ra te -se tting formula  for a  pe riod of yea rs

Although the  Court of Appe a ls  in  its  Me mora ndum De cis ion de te rmine d tha t the  "ba cking-in

me thod, a s  a pplie d in De cis ion No. 68176, fa ile d to s a tis fy Article  XV, S e ction 14 of the  Arizona

25

27

28

Company Resp. at 10
See id

11 See Response at 8 (arguing that Staff is asserting that suspension is necessary because "an Arizona court has held that
the Commission acted illegally in the utility's previous rate case.")

See Chaparral City Water Co. v. Arizona Corp. Comm'n, No. l CA-CC 05-0002 (App. 2007)(unpub1ished
memorandum decision). See also Litchfield Park Co. v. Arizona Corp. Comm'n, 178 Ariz. 431, 434-35, 874 P.2d 988
991-92 (App. 1994)

4



DOCKET no. W-02113A-07-0551

1

2

Cons titu tion , the  Court d id  not e ndors e  or re quire  a ny pa rticu la r me thod for de te rmining the

Company's  fa ir va lue  ra te  of re turn.

3

4

5

6

7

The  Commiss ion a sse rts  tha t it wa s  not bound to use  the  we ighte d a ve ra ge
co s t o f c a p ita l a s  th e  ra te  o f re tu rn  to  b e  a p p lie d  to  th e  FVRB. Th e
Commiss ion is  correct. If the  Commiss ion de te rmines  tha t the  cos t of capita l
ana lys is  is  not the  appropria te  me thodology to de te rmine  the  ra te  of re turn to
be  applied to the  FVRB, the  Commiss ion has  the  discre tion to de te rmine  the
a ppropria te  me thodology. The  s a me  is  the  if the  Commis s ion  we re  to

of ca pita l to  the  FVRB
as argued by RUCO. 3

de te rmine  tha t a pplying the  we ighte d a ve ra ge  cos t
re sulte d in double  counting infla tion,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

8 As  a  pra ctica l ma tte r, the n, the  Re ma nd P roce e ding ha s  be come  the  ve hicle  to de te rmine  wha t

9 me thod to us e  in pla ce  of the  "ba cking-in" me thod, a t le a s t for this  pa rticula r compa ny. Until the

Commiss ion decides  tha t issue , we  a re  without the  Commiss ion's  guidance  as  to how to address  the

FVROR issue in the  Subsequent Rate  Case.

The  Commiss ion's  disposition of the  Remand Proceeding M11 impact S ta ffs  prepara tion of its

te s timony in the  Subsequent Ra te  Case , because  of the  unce rta inty rega rding how to de te rmine  the

fa ir va lue  ra te  of re turn. In ge ne ra l, the  de te rmina tion of a  Compa ny's  re ve nue  re quire me nt is

de te rmine d by re fe re nce  to the  following formula : Re ve nue  Re quire me nt = (Fa ir Va lue  Ra te  Ba se )

(Fa ir Va lue  Ra te  of Re turn) + Expenses . Given the  na ture  of this  formula , one  cannot de te rmine  the

re ve nue  re quire me nt in the  a bs e nce  of the  fa ir va lue  ra te  of re turn. Furthe rmore , othe r re ve nue -

dependent issues, such as taxes, rate design, and percentage comparisons between recommended rates

a nd the  ra te s  tha t will a pply a s  a  re s ult of the  re ma nd, a re  a ls o implica te d." The  Commis s ion's

ultima te  re solution of the  fa ir va lue  ra te  of re turn is sue , a s  we ll a s  an ana lys is  of tha t de te rmina tion,

will the re fore  impact the  prepa ra tion of S ta ff's  te s timony.

In  a ll p roba bility, the  Commis s ion  will is s ue  its  fina l o rde r in  d ie  Re ma nd P roce e d ing

some time  in mid-2008, like ly in M8y.15 The  s che dule  for re file d te s timony in the  ra te  ca se  cove rs

a n  a p p ro xima te  n in e -we e k s p a n  o f time ,  b e g in n in g  with  a  d u e  d a te  o f Ma y 7 ,  2 0 0 8  fo r

S ta ff/Inte rve nor te s timony a nd e nding with a  due  da te  of July ll, 2008 for Compa ny re joinde r. If the

fina l orde r in the  Re ma nd P roce e ding is  not is s ue d s ufficie ntly in a dva nce  of S ta ffs  due  da te  for

27

28 13 Chaparral City Water Co.,05-0002, 1117 at 13.
14 See Staffs Mot. at 3-6.
15 See Staffs Mot. at 5-6 (discussing the potential timeframes related to the Remand Proceeding).

5



DOCKET NO. W-02113A-07-0551

1 dire ct te s timony (Ma y 7, 2008), S ta ff will ha ve  to pre pa re  its  te s timony re lying on a s s umptions

2 re ga rding the  FVROR a nd de ve loping corre sponding tre a tme nts  for the  re ve nue  de pe nde nt is sue s ,

3 only to ha ve  to re do the s e  re comme nda tions  once  the  Commis s ion is s ue s  its  fina l orde r in the

4 Re ma nd P roce e ding. Tha t S ta ff ma y we ll ha ve  to unde rta ke  the s e  ta s ks  during the  time  pe riod in

5 which it would s imultaneous ly be  prepa ring its  surrebutta l te s timony is  ye t a  furthe r complica tion.

6 In its  Re sponse , the  Compa ny a rgue s  tha t S ta ff routine ly a dopts  cha nge s  to its  pos itions  in

7 ra te  cases  and then file s  amending te s timony accordingly.16 But the  fact tha t changes  in pos ition may

8 occur ove r the  course  of a  ra te  ca se  doe s  not a ddre ss  the  sche duling ove rla p tha t pre se ntly e xis ts

9 be twe e n the  Re ma nd P roce e ding a nd the  Subse que nt Ra te  Ca se . Typica lly, a ny cha nge s  tha t S ta ff

10 unde rta ke s  in surre butta l te s timony a re  in re sponse  to the  te s timony of othe rs , e ithe r in the  form of

l l upda ting te s timony, a gre e ing to othe r pa rtie s ' pos itions , or corre cting mis ta ke s . It is  a  pre dicta ble

12 s che dule , a nd it ide a lly s e rve s  a s  a  "funne l" to na rrow is s ue s . The  like lihood, howe ve r, tha t the

13 Commiss ion will is sue  its  fina l orde r in the  Re ma nd P roce e ding in the  mids t of the  time  pe riod for

14 re filing  te s timony in  the  S ubs e que n t Ra te  Ca s e  p re s e n ts  a n  un fo rtuna te  a nd  uncommon

15 complica tion. Furthe rmore , some  changes  tha t may re sult from the  Remand P roceeding go beyond

16 thos e  tha t a re  more  routine ly a dopte d by S ta ff. For e xa mple , the  typica l bill unde r pre s e nt ra te s  is

17 us ua lly known, a nd is  una ffe cte d by a ny cha nge s  in pa rtie s ' pos itions . Howe ve r, the  typica l bill

18 unde r the  re ma nd orde r obvious ly ca nnot be  de te rmine d be fore  tha t orde r is  is s ue d. With S ta ffs

19 re s ource  cons tra ints , it is  difficult e nough to time ly comple te  re file d te s timony without the  a dde d

20 complica tion of having to reassess  and/or redo proposa ls  tha t will have  been rendered inapplicable  by

21 the  results  of the  Remand Proceeding.

22 Fina lly, it is  worth noting tha t the  Re ma nd P roce e ding wa s  origina lly s che dule d for he a ring

23 on Octobe r 16, 2007." If tha t procedura l schedule  had been ma inta ined, we  would like ly have  a  fina l

24 orde r in the  Re ma nd P roce e ding some time  in e a rly 2008, a nd the se  proce dura l is sue s  would not be

25 be fore  us . It wa s  the  Compa ny's  re que s t for a  4-we e k e xte ns ion to the  proce dura l s che dule  tha t

26 ca us e d the  origina l he a ring da te s  to be  va ca te d.l8 S ta ff is  not in a ny wa y s ugge s ting tha t it wa s

27

28 16 See Company's Resp. at 11-12.
17 W-02113A-04-0616, Procedural Order at 3 (June 7, 2007).
18 Request to Change Procedural Schedule, Sept. ll, 2007.

6
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1

2

3

4

5

ina ppropria te  for the  Compa ny to s e e k tha t e xte ns ion. To the  contra ry, pa rtie s  s hould ha ve  the

opportunity to se e k proce dura l s che dule s  tha t a llow the m to a de qua te ly a nd a ppropria te ly pre pa re

the ir te s timony. Thos e  cons ide ra tions  s hould a pply not only to the  Compa ny, but to S ta ff a nd

Inte we nors  a s  we ll

II THE COMMISSION SHOULD RECOGNIZE THAT THESE CIRCUMSTANCES
WARRANT A SUSPENSION OF THE TIME-CLOCK.

S ta ff s imply reques ts  tha t it not be  required to file  its  direct te s timony be fore  the  Commiss ion

issues its  fina l order in the  Remand Proceeding, and to tha t end, it has  requested tha t the  time-clock in

9 the  subsequent Rate  Case  be  suspended until the  Commission has  issued its  fina l order in the  Remand

10 P roce e ding. In the  a bs e nce  of the  fina l orde r in the  Re ma nd P roce e ding, S ta ff will not ha ve  the

l l be ne fit of the  Commis s ion's  guida nce  a s  to how to de a l with the  fa ir va lue  ra te  of re turn is s ue s

12 Without such guida nce , S ta ff will be  una ble  to de ve lop its  fina l proposa l for fa ir va lue  ra te  of re turn

13 in this  ca se . Without the  de ve lopme nt of a  fa ir va lue  ra te  of re turn, S ta ff ca nnot de te rmine  its  fina l

14 proposa ls  regarding the  revenue  requirement and, correspondingly, a ll of the  other revenue  dependent

15 is sue s , such a s  ta xe s , ra te  de s ign, or pe rce nta ge  incre a se s . The  is sua nce  of the  fina l orde r in the

16 Remand Proceeding will the re fore  a ffect S ta ff' s  prepa ra tion of its  case

17 In its  Response , the  Company sugges ts  tha t granting S ta ffs  Motion will de lay its  ra te  ca se  by

18 a s  much a s  s ix months ." S ta ff ha s  de libe ra te ly chose n not to sugge s t a  spe cific pe riod of time  for

19 suspe ns ion, be ca use  it is  difficult to pre dict e xa ctly whe n the  fina l orde r in the  Re ma nd P roce e ding

2 0  will is s u e . Howe ve r, S ta ff note s  tha t wha te ve r de la y e ns ue s  will be  s horte ne d if S ta ff we re  to

21 continue  to process--to the  extent tha t it can--the  Subsequent Rate  Case  during the  suspension period

22 Sta ff had anticipa ted--pe rhaps  mis takenly--tha t the  Company would pre fe r for a ll discovery and othe r

23 proce s s ing to ce a s e  during the  s us pe ns ion pe riod. Howe ve r, if the  Compa ny is  a me na ble  to

24 continuing discove ry while  the  ca se  is  suspe nde d, S ta ff would be  willing to continue  to proce s s  the

25 case  to the  extent possible , thereby potentia lly shortening any delay re la ted to the  suspension

26

27

Company's Resp. at 6
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111. THE COMPANY'S CONSTITUTIONAL ARGUMENTS RELY ON FACTS THAT
HAVE NOT BEEN ADJUDICATED.

1

2

3 Throughout its  Response , the  Company asse rts  tha t its  current ra te s  a re  inadequa te  and tha t

4 a ny s us pe ns ion of the  ra te  ca s e  proce dura l s che dule  will s ome how serve  as  an infringement of its

5 cons titutiona l rights . Of course , the  Compa ny is  e ntitle d to jus t a nd re a sona ble  ra te s , none the le s s ,

6 de te rmining e xa ctly wha t ra te  le ve l cons titute s  jus t a nd re a s ona ble  ra te s  is  ofte n the  s ubje ct of

7 cons ide rable  dispute . Currently, the  Company's  ra te s  a re  the  subject of the  Remand Proceeding tha t

8 is  a ls o pe nding be fore  the  Commis s ion. In tha t proce e ding, the  Compa ny s e e ks  a  1.24 pe rce nt

9 incre a s e  ove r the  ra te s  e s ta blis he d in De cis ion No. 68176, while  RUCO ha s  s ugge s te d tha t the

10 Commis s ion orde r a  ra te decrease , presumably because  it be lieves  tha t the  Company may be  earning

11 an excessive ra te  of re turn.20 As  for the  Compa ny's  cla ims  a bout the  a de qua cy of its  ra te s  in the

12 pending ra te  case , those  cla ims  thus  fa r a re  u adjudica ted. It will be  for the  ra te  case  to de te rmine  the

13 a ppropria te  ra te  le ve l for the  Compa ny, a nd the re  is  no re a son to a s sume  tha t the  Commiss ion will

14 agree  entire ly with eve ry Company a sse rtion made  the re in.

15 Through its  cons titutiona l cla ims , the  Compa ny is  re a lly a s s e rting tha t it ha s  s ome  s ort of

16 prote cte d cons titutiona l right in the  e xis ting proce dura l s che dule . The  Compa ny doe s  not cite  a ny

17 specific authority to support this  a rgument, and it should therefore  be  disregarded.

18

19 Sta ff reques ts  tha t it not be  required to file  its  direct te s timony be fore  the  Commiss ion issues

20 its  fina l orde r in  the  Re ma nd P roce e ding. To tha t e nd, S ta ff re que s ts  tha t the  time -clock in the

21 Subsequent Rate Case be suspended Lentil the Commission has issued its final order in the Remand

22

Iv . C O NC LUS IO N.

23

24

25

26

27

28

Surrebutta l. Ben Johnson at 11-12
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1 P roce e ding. In  a ddition, S ta ff re que s ts  tha t it be  pe rmitte d to  continue  dis cove ry while  the  ca s e  is

2 s us pe nde d, the re by pote ntia lly a voiding a ny de la y re la te d to the  s us pe ns ion.

RES P ECTFULLY S UBMITTED th is  14th  da y of J a nua ry, 2008.

J
J
K
Le ga l Divis ion
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007
(602) 542-3402

W gee r, Sen
. Collins ,

10
Atto rne y

r S ta r counsel

3

4

5

6

7

8

9

10

11

12

13

Origina l and thirteen (13) copies
of the  foregoing were  filed this
14th da y ofJanuary, 2008 with:

14

Docke t Control
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007

15 Copy of the  fore going ma ile d this
14th da y of J a nua ry, 2008 to:

16

17

18

19

Norma n D. J a me s
J a y L. S ha piro
Fe nne more  Cra ig
3003 North Ce ntra l Ave nue , S uite  2600
P hoe nix, Arizona  85012

20

21

Scott S . Wakefie ld, Chie f Counse l
Re s ide ntia l Utility Consume r Office
1110 West Washington, Suite  220
Phoenix, Arizona  85007

22
~.

q

23

24

25

26

27

28
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